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We hold these truths to be selfcevident, that all men are created equal,

that they are endowed by their Creator with certain unalienable Righis,
that among these, are Life, Liberty, and the pursuit of Happiness. Tha,
to secure these rights, Governmenits are instituted among Men, deriving
their just Powers from the consent of the governed. That, whenever any
Jform of Government becomes destructive of these ends, it is the Right of
the Peaple to alter or to abolish it, and to institute new Government. ..
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I 778, thee pepresentatives of thirteen Brtish cobomies declansd before the workd that they were, and had every
right 10 be, free and independest states. In the years that falliwed, they waged a successful war for indepen-
dence apainst the British crown and founded & new country thae they hoped would beome an emblem of
Ireedom far the ages. The country they founded has endured for well over two hundred years now,

Sadl, the revelutionars ideal they championed lasted less than half that Jong,

The patriotic ideal of rr7h was declared treasonoas in 1860 when President Abeaham Lincoln refused 10 allow
eheven discostented Scathern states to beave the American Unios.  Four Bloody years bater, the Southem
Confederacy fell in defeat sl the old Republic was swept sway in [avor of “ope nation, indivisible®, Since
them, penerations of Americans have grown wp with that phrase rimging in their cars, believing that secession
is unconstitntionad, tressonows, and, i nething else, simply us-American

In recent times, however, the 5 word has made something of 2 comeback. More and more Americans are
beginming to realize that, s much as we Eke to pretend otherwise, we are not ane people. There ane very real,
very deep divisions smong ws; s, for that reason, some are beginning to sagpest that the time may be coming
when we will choose to dissohe the ties that have bound the United States together for o long.

But secession i illegal..isn't it Abraham Lincoln said so, didn't be? And if secession is legal, why did we
fight such a horrible war over the isue?

It's time we think of the future by taking a fresh look at the past. Was secession actually illegal, a5 Lincoln
chaimed? What does the Constitution say abeat #t? Is the United States of America truly one nation, indivis-
ible? Could a state secede todin?  How would it secede? Can future secessions be prevented?  Woald
sprpssion really be sxch a terrble thisg?

These are scene of the guestions this book attempts 1o answier, not just bor history emthsiasts, bt for sversge
Americans who simply want 1 know the truth shoat their history, hesitage, snd constitutional liberties, and
1o e it presested in @ sraightforeard manner, This book is the calmination of the author's personal wanch
for answers, and it & hoped that vou will find the evidence and analysis offered in these pages both thoughe-
provaking and illuminating,
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One Nation, Indivisible?

Introduction

“One nation, indivisible...”

Like most Americans, I grew up reciting the Pledge of Allegiance at
the beginning of every school day, and at a variety of other activities
as well, from church services to sporting events. I gave very little con-
scious thought to this ritual; I simply considered it a part of everyday
life and my patriotic duty as an American. I didn’t entirely under-
stand what those words “one nation, indivisible” meant, and
wouldn’t understand them for a number of years, but it was enough
for me as a child to follow along because I saw everyone else doing it.
Besides that, it just sounded so good.

In time, I learned that the words “one nation, indivisible,” meant that
the fifty United States cannot be separated from one another, that the
entity we call the “Union” is a permanent institution. As much as
modern Americans seemed to take that idea for granted, however, I
soon learned that this had not always been the case. Indeed, it seemed
that up until the 1860s there was quite a lot of disagreement concern-
ing the nature of the American Union, whether it was a nation or a
confederation, whether the states were bound to one another in per-
petuity or could “secede,” if they so chose. Eventually, I learned that
our sixteenth president, Abraham Lincoln, had supposedly put these
issues to rest by militarily opposing the secessions of eleven discon-
tented states, including my own home state of Virginia, in a war that
became the bloodiest conflict ever fought by Americans. Lincoln saw
the United States of America as “a nation proper,” a permanent insti-
tution from which no state could be permitted to separate of its own
accord. Those who contended otherwise were traitors, threatening us
with the prospect that “government of the people, by the people, and
for the people” might very well “perish from the earth”.

My discovery that Virginia had been once involved in a shooting war
with other states of the Union, that Americans had fought so bitterly
against other Americans, and that landmarks I passed frequently in
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Northern Virginia had once been bloody battlegrounds in that war,
quite frankly, appalled me. I could not comprehend any reason why
Americans might fight other Americans, nor could I fathom why any-
one would choose to fight against Mr. Lincoln. Everything I'd been
taught about him indicated that he might very well be one of the
greatest men the world had ever produced. As I understood matters,
Lincoln had fought for our country’s very right to exist; and, if this
were not enough, why, he was also a great humanitarian. Had he not
freed the slaves? I was proud of the Lincoln legacy, proud to visit
places where he once stood, and especially proud that the date of my
birth had fortuitously fallen on his. In my young mind, he was ever
Abraham Lincoln: Patriot and Humanitarian - an American for the
Ages and the standard by which true political greatness must invaria-
bly be measured in this country, perhaps in the world, for all time.

Imagine my consternation then to learn that one of my own ancestors
had sided with the traitorous secessionist states, fighting under the
command of a man named Mosby in the Confederate Army of North-
ern Virginia. Imagine also my confusion at hearing even my teachers
at school praising the virtues and nobility of a Confederate general
named Robert E. Lee. But how could anyone who was supposed to be
virtuous and noble, whether from my own lineage or not, have sided
against a man such as Lincoln and a cause such as the Union?

These were the initial questions that drove my search for answers
concerning this conflict, the persons involved, and the reasons for
which they fought. In conducting this search, I soon found myself in
the hitherto unimaginable position of questioning the integrity and
legacy of Abraham Lincoln; and in doing so, I inevitably had to ques-
tion the words “one nation, indivisible”. The facts I eventually uncov-
ered in this search astonished me, and my view of the United States of
America and its history will never be the same.

This is a timely discussion. The 200t anniversary of Lincoln’s birth
(2009) is fast approaching, and much will undoubtedly be said in the
coming months and years concerning his legacy. Much is being said
already. For example, former New York governor Mario Cuomo re-
cently released a book entitled: Why Lincoln Matters: Today More than
Ever, a work that concentrates on applying the Lincoln legacy to our
modern political climate. In an interview with Newsweek prior to the
book’s release, Cuomo remarked that Lincoln’s “superior intelli-
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gence” has always impressed him. “There has never been an equal,”
Cuomo stated. “Not Jefferson, not John F. Kennedy. He had the finest
mind in American political history - certainly among presidents.”?

At one time, I would have wholeheartedly agreed with Cuomo’s
statement; and many, perhaps even most Americans agree with it
now. Such has been the enduring power of Abraham Lincoln’s legacy.
For this reason alone, I feel that it’s altogether fitting and proper for
us to re-examine Lincoln’s life and deeds. However, even if we were
not faced with the imminent bicentennial anniversary of Lincoln’s
birth, we would still find ourselves confronting his legacy, particu-
larly that of “one nation, indivisible”.

Search for the word “secession” on the Internet sometime and you
may be surprised by what you find. Secession movements are crop-
ping up at an increasing rate worldwide, most famously to date in the
Canadian province of Quebec. Quebec has not yet voted to secede,
however, the Canadian Supreme Court has ruled that the province
does have the right to do so, and the issue may return to the ballot
again in the future, although it may be a disgruntled Alberta that
takes up the torch next time. In another interesting example, Scotland
now seems to be seriously re-evaluating its relationship with the
United Kingdom for the first time since the 1700s, and is steadily ac-
quiring more political clout. In 1999, the Scottish parliament convened
for the first time in nearly three hundred years. Where Scotland may
go from here remains to be seen, but its present path certainly could
lead to secession and independence. Nor is the United States of Amer-
ica immune to the secessionist bug, despite its past history. At pre-
sent, there are small but numerous secessionist movements underway
within this country. Prominent examples include: Vermont, Califor-
nia, Alaska, the states of the old Southern Confederacy - most nota-
bly, South Carolina - the New England states, and Hawaii.

Now some who read this, or who have otherwise come across refer-
ences to modern American secession movements in other sources,
surely must be asking, “Why?” Why are secession movements arising
here, of all places? Why would anyone not want to be a part of this
country? For what possible reason would anyone consider giving up
the title of “American citizen’? How would a state or region even go
about leaving the Union? Didn’t we settle this issue with Lee’s sur-
render? Are we not truly “one nation, indivisible”?
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Typically, there are three principle elements that drive a secession
movement: fears concerning a loss of cultural, religious, or ideological
distinctiveness; fears concerning a loss of individual liberty; and con-
flicting loyalties - such as between one’s state or region and the coun-
try as a whole. All these elements can be found at work in our society
today, and their impact is slowly but inexorably intensifying. We are
now being forced to confront the fact that there are serious, funda-
mental divisions among those of us living here in these United States.
Whether we would prefer to admit it or not, we can no longer claim to
be one people. The 2000 and 2004 general elections served to exem-
plify this growing political-ideological division in our midst in no un-
certain terms, bringing about the first serious, open discussion of se-
cession outside of fringe politics in over a century. Hearkening back
to the infamous “red and blue state” electoral maps of Elections 2000
and 2004, it appears that some in the “blue states” may want out of
the Union, and some in the “red states” may be glad to see them go.

In a November 9, 2004, article entitled, “Blue States Buzz over Seces-
sion,” the Washington Times reported that the Internet had “exploded
with talk of a blue-state confederacy,” which would separate various
left-leaning portions of the country from what some termed the “red-
necks in Oklahoma” and “homophobic knuckle-draggers in Wyo-
ming.” The article quotes an anonymous Internet user who had this to
say to red-state conservatives: “We hold our noses as we fly over you.
We are sickened by the way you treat people that are different from
you. The rest of the world despises America, and we don’t want to be
lumped in with you anymore.”2 In an article entitled “The Case for
Blue State Secession: Why Prolong this Marriage?” an Internet com-
mentator simply named “Rene G.” described the United States as a
“marriage” beset by domestic strife, and suggested that divorce is
preferable to both sides getting together every 4t of July and putting
on a false front for a global neighborhood that “knows our marriage is
a sham”.3 One resident of Arlington, Massachusetts wrote a letter to
red-state newspaper readers, calling for a “no-fault” divorce:

So let’s settle this amicably. We'll let you visit the Pacific Ocean
and the Smithsonian without a passport if you'll let us visit the
Grand Canyon and Orlando. Your Democratic voters are welcome
to move to our new, Scandinavian-style nation.4
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And here are some examples from “right-wing” secession movements
that predate the post Election 2004 secession buzz:

From a letter by Dr. Michael Hill, President of the League of the South
[displayed on Dixienet.org]:

The people of the South must come to understand that they in-
deed are a “nation” in the organic, historical sense of the word. As
individuals and communities, we must secede culturally from a
world that is waging cultural genocide against our traditions, our
heritage and our values.

From the “Lowell Declaration” on Vermont Sovereignty.com:

The U.S. government has grown too large, is too out of touch with
the people of the nation and is too expensive too maintain.

The U.S. government has often usurped the Constitutional limits
set by the 10t» amendment.

A California independence website calling itself “Free the Bear” cites
several grievances against the US federal government, including the
following:

For erecting a multitude of new bureaucracies and sending
swarms of their agents to harass our people and to tax our people
out of their substance.

For abolishing our most valuable laws by unconstitutional edicts
by the federal judiciary.

For the federal legislature’s usurping of power from our own leg-
islature by issuing unconstitutional edicts to legislate for our sup-
posed benefit.

ChristianExodus.org, an organization calling for Christians to move to
South Carolina and secede, cites recent gay marriage rulings and
other issues as causes for secession on its website:

The efforts of Christian activism have proven futile over the past
five decades and, whereas desperate times require desperate
measures, we are now in the most desperate of times...Christians
must now draw a line in the sand and unite in a sovereign state to
dissolve our bond with the current union comprised as the United
States of America.

—-13-
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These are not new concerns. For as long as nations have existed, men
have longed for governments made in their own image, and Ameri-
cans are no exception, as the following two examples from our history
illustrate:

From the Declaration of Independence, 1776:

Prudence, indeed, will dictate that Governments long established
should not be changed for light and transient causes; and accord-
ingly all experience hath shewn, that mankind are more disposed
to suffer, while evils are sufferable, than to right themselves by
abolishing the forms to which they are accustomed. But when a
long train of abuses and usurpations, pursuing invariably the
same Object evinces a design to reduce them under absolute Des-
potism, it is their right, it is their duty, to throw off such Govern-
ment, and to provide new Guards for their future security.

From South Carolina’s address to the Southern states, 1860:

The Southern States now stand exactly in the same position to-
ward the Northern States that our ancestors in the colonies did
toward Great Britain. The Northern States, having the majority in
Congress, claim the same power of omnipotence in legislation as
the British Parliament. “The general welfare” is the only limit to
the legislation of either..Thus the Government of the United
States has become a consolidated Government, and the people of
the Southern States are compelled to meet the very despotism
their fathers threw off in the Revolution of 1776.

The question of what ails our country politically, and whether seces-
sion is a suitable cure for the disease, will be addressed, to some ex-
tent, in the final section of this book; however, it is not the primary
consideration I would like to draw the reader’s attention to here. In-
stead, I would rather focus on a more fundamental question: is seces-
sion even possible in the American Republic? For if we truly are “one
nation, indivisible,” then it’'s useless to talk of secession in any other
than a purely academic fashion.

Inevitably, some will ask, “Didn’t we already settle this issue of seces-
sion at Appomattox?” For many, the answer is yes. As far as they are
concerned, right or wrong, Lee’s surrender was the death-knell of se-
cession, and it is there that the matter should forever rest. We fought a
long, bloody, devastating war over the issue more than a century ago,
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so why should we not simply allow the results of that contest to
stand?

The reader will have to evaluate this question for his or her own self,
but I feel that we can ill afford to end our discussion of secession on
the basis of who won a historical military conflict. After all, war is the
exercise of force, not right; and those who defend the idea that North-
ern triumph rightfully decided the issue of secession would probably
not want that same logic extended to other areas of life and experi-
ence. For instance, if a man draws a gun on you and takes your wallet,
is it now rightfully his because he had the power to take it? If a
woman is unable to fend off an attacker and is raped, should her as-
sailant walk free because he won a contest of brute strength?

I dare say few of us would be willing to defend the idea that “might
makes right” - which is really nothing more than back-alley bully
logic - should serve as the cornerstone of legitimate government in
any country that prides itself on being “the land of the free”. Yet it
amazes me how few of us find fault with the idea that the destinies of
eleven Southern states, and even the entire issue of secession itself,
was “rightfully” decided because the North was able to militarily sub-
jugate the South. Surely an intellectually sophisticated people can
manage a better justification for their political convictions than a glo-
rified big-stick policy! And surely any President who is praised for his
superior intellect must have had nobler reasons for his deeds than to
act as wielder of such a policy. If the United States of America truly is
“one nation, indivisible,” we should see evidence of this aside from
the notion of “he-who-beats-up-the-other-guy-wins”. The facts of his-
tory, and logic itself, should stand united with Lincoln on the unas-
sailable heights of the political-intellectual battlefield, supremely tri-
umphant against all comers.

The purpose of this book will be to see whether the facts of history
and logic do stand with Lincoln, what if anything was decided at Ap-
pomattox, and how these considerations should affect our reception
to the idea of secession today. Abraham Lincoln, particularly his
words and deeds during the secession crisis of the 1860s, will be
brought to trial within these pages. Daniel Webster, Senator from
Massachusetts, respected orator, and a man often considered the
foremost constitutional scholar of his day, will be brought as co-
defendant. The positions advocated by these two famous political fig-
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ures formed the core of anti-secession scholarship in the 19t Century,
and are still invoked by their admirers today. Any discussion of se-
cession, whether it has to do with the Southern states in the 1860s, or
with modern American political movements, must necessarily come
to terms with these men; and, therefore, so must we.

In part one, we will examine the arguments brought primarily by
Webster concerning the idea of secession in light of the founding and
composition of the Union. In part two, we will examine arguments,
primarily Lincoln’s, directed against the secession of the Southern
states in 1860 and 1861. In part three, we will examine anti-secession
arguments that are mostly modern in nature and bear on both the
Southern Confederacy and the general matter of secession. Finally, in
part four, we will briefly discuss the implications of what we have
examined in light of our country’s current political climate and con-
temporary secession movements. By the end of this discussion, I hope
that you the reader will have gleaned something definitive, or at least
benefited in some small way from the research that I have conducted
on this subject over the years. We will be making a serious effort to
determine whether the United States of America really is “one nation,
indivisible”. We will test and see how strong the ties that bind our
political fabric truly are.

That said, before beginning I believe I should take a moment to reveal
a bit about my perspective in presenting this material.

Most Americans know the War of 1861-1865 as “the Civil War”. How-
ever, since I'm already choosing to quibble with a number of com-
monly accepted notions, many of which I held to myself for some
time, I hope that the reader will not begrudge me one additional de-
viation from the norm. For that reason, I ask your indulgence in refer-

ring to this war as the “War of Secession,” as opposed to “the Civil
War”.

“Okay,” sighs the reader who is already wondering what he or she
has gotten into, “Why the name change? Is nothing sacred?”

I believe the term “Civil War” is a misnomer for this conflict. A civil
war is a conflict between opposing factions of the same country, and
is waged for control of the whole. Historical examples of this would
include such infamous power struggles as took place in Rome, Eng-
land, and France, and where the goal was domination of the entire
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nation or empire through control of the central government. How-
ever, this was not the case in our own so-called “Civil War”. Southern
secessionists in 1861 were not seeking to conquer Washington or the
Northern states and rule the entire American Union; they were fight-
ing for their independence. In the South, the war was, and is some-
times still referred to as, “the War for Southern Independence”. In the
North, the war was known as “the War of the Rebellion” or “the War
for the Union”. Any of these titles for the conflict would be applicable
from the position of the particular side they represent; however, since
control of the central government was never an issue in the conflict, I
do not believe that the term “civil war” is at all applicable.

Nor is the term “War Between the States” an entirely accurate de-
scription of this conflict. The states were directly involved in the fight
because they provided the troops that both sides fielded; however, the
war was directed, not by individual states, but by two central gov-
ernments: the United States and the Confederate States. Thus there
were two primary factions in conflict here, not a jumble of separate
states in conflict with one another, as the title “War Between the
States” suggests.

“War of Secession” is, I feel, the best term for this conflict because it
unites the disparate interests of both sides in one truly common
theme. Without the fact of secession, there would have been no war,
certainly not as we know it today. The opposing forces took to the
battlefield under the color of different ideological and political ban-
ners, but it was the single question of secession that brought them
there, regardless of their opinion on that question.

Now having provided a bit of background and purpose, I ask that
you allow the information you find in these pages to speak for itself.
Let reason stand as your guiding light in evaluating the evidence and
analysis offered. For the purpose of this trial, let traditional heroes
briefly descend from the cloud-tops and traditional villains rise up
from perdition. Let us, with Benjamin Franklin, doubt a little of our
own infallibility. Let us turn back time and endeavor, like the ancient
Bereans who so impressed the Apostle Paul, to see whether the things
we have been taught are so.

Robert F. Hawes Jr.
Lexington, SC - May 2006
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“Having lived long, I have experienced many instances of being
obliged, by better information or fuller consideration, to change opin-
ions even on important subjects, which I once thought right, but
found to be otherwise.”

- Benjamin Franklin

“For the great enemy of truth is very often not the lie - deliberate,
contrived and dishonest - but the myth - persistent, persuasive, and
unrealistic. Too often we hold fast to the clichés of our forebears. We
subject all facts to a prefabricated set of interpretations. We enjoy the
comfort of opinion without the discomfort of thought.”

- John F. Kennedy
“Woe unto the defeated, whom history treads into the dust.”
- Arthur Koestler, Darkness at Noon

“The reputation of individuals is of minor importance compared to
the opinion posterity may form of the motives which governed the
South in their late struggle for the maintenance of the principles of the
Constitution. I hope, therefore, that a true history will be written, and
justice done them.”

- Robert E. Lee
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Part One:
The Compact Theory versus

the Nationalist Theory of the Union

“All of us need to be reminded that the federal government did not
create the states. The states created the federal government.”

- Ronald Reagan

“If, Sir, this be our political condition, it is time the people of the
United States understood it.”

- Daniel Webster
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Worldviews Apart

The central point of contention in American history and political dis-
course, where the subject of secession is concerned, has to do with
competing theories as to the origin and composition of that entity we
call the “Union”. Those who believe that secession is possible rest the
justification of their position in what is usually referred to as the
“Compact Theory”. Compact adherents - arguably the political heirs
of Thomas Jefferson and James Madison - believe that the Constitu-
tion of the United States is a compact: an agreement or covenant, be-
tween the states that comprise the Union, and that the United States
of America is not a consolidated nation-state, but rather, more of a
confederated republic. Accordingly, they see the states as sovereign,
independent entities voluntarily united for certain purposes by a fed-
eral government that acts as the agent of their Union along strictly
limited, constitutional lines.

Those on the opposite side of the ideological fence, whom I will call
“nationalists” - the political heirs of Abraham Lincoln - believe that
the United States of America is a true nation-state, operating under a
supreme, consolidated central government. Not surprisingly, they
reject the Compact Theory’s emphasis on the states, holding instead
to the idea that the people of the United States as a whole created the
Union, and that the states exist as little more than administrative sub-
divisions of the American nation, much like counties are subdivisions
of states. Adherents to this consolidated nation-state school elevate
the federal government to absolute supremacy in all matters, and re-
duce the Constitution to a guidebook instead of a strict plan of gov-
ernment. Nationalists are more likely to refer to the United States as a
democracy than a republic.

Thus we see that the core of the secession debate is grounded in one
question: is the Union a consolidated nation-state, or a confederation
of states? I hope to answer this question in the coming pages, and I
will attempt to do so by examining the arguments of the foremost
proponents of the Nationalist Theory. I will begin with Daniel Web-
ster and his celebrated Senate speech of February 16, 1833, inter-
spersed with supporting quotations from Abraham Lincoln. In Part
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Two, I will concentrate more heavily on Lincoln and the arguments he
brought against the seceded Southern states in 1861.

In examining these issues, I believe it's supremely important that we
let the persons in question explain themselves as completely as possi-
ble, wherever possible, in order to ensure that their views are accu-
rately assessed. For that reason, I have chosen lengthy expository ex-
cerpts from speeches given by Lincoln and Webster in regard to their
views on the Union. Those excerpts are too lengthy to be incorporated
into the main body of the book, so I have relegated them to the ap-
pendices (D and E) where they may be easily referenced. I would
strongly advise the reader to peruse these excerpts before continuing,
as I will make repeated references to the arguments contained in
them. I do provide occasional recaps and summaries, but the speech
excerpts are much more complete, and will offer a more fluid and
whole view of the positions held by Webster and Lincoln.

21 -



Robert F. Hawes Jr.

The Webster-Lincoln Case
Against
the Compact Theory

-9



One Nation, Indivisible?

Position One:
The Union is older than the States

Daniel Webster - In 1789, and before this constitution was
adopted, the United States had already been in a union, more or
less close, for fifteen years. At least as far back as the meeting of
the first Congress, in 1774, they had been, in some measure, and to
some national purposes, united together.

Abraham Lincoln - The Union is much older than the Constitu-
tion. It was formed in fact, by the Articles of Association in 1774. It
was matured and continued by the Declaration of Independence
in 1776. It was further matured and the faith of the then thirteen
States expressly plighted and engaged that it should be perpetual,
by the Articles of Confederation in 1778. And finally, in 1787, one
of the declared objects for ordaining and establishing the Consti-
tution, was “to form a more perfect union.”

The Origin and Evolution of the Union

Daniel Webster and Abraham Lincoln believed that the American Un-
ion began with the Articles of Association in 1774, and was, to use
Lincoln’s terminology, “matured and continued” by the Declaration
of Independence, the Articles of Confederation and, finally, by the
Constitution. To determine whether or not they were correct in this
view, we should start by asking the question: just what is a “union”?

Merriam-Webster defines a “union” as follows:

1 a: an act or instance of uniting or joining two or more things into
one: as (1): the formation of a single political unit from two or
more separate and independent units.

From this definition, it is obvious that a “union” can be many things,
not all of them equal in composition or importance by any means.
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There are civil unions, such as marriages. There are private unions,
such as sports teams. There are labor unions, such as the Teamsters.
There are economic unions, such as OPEC. And then there are politi-
cal unions, which can take the form of defensive alliances, such as
NATO; representative bodies, such as the United Nations; and coun-
tries united under one national banner, such as Canada. To state it
succinctly, a union is virtually any condition that combines individual
entities under some collective identity.

For this reason, the Webster-Lincoln view of the age of the Union is
extremely broad and flexible. As long as the states were joined to-
gether for any purpose whatsoever, that joining could reasonably be
termed a “union” of sorts. Nevertheless, Webster and Lincoln were
incorrect in the conclusions they attempted to draw from that point
forward. There was not one Union that was “matured and continued”
over time in early American history, but rather, several unions, each
with specific beginning and ending points, each somehow fundamen-
tally different from its predecessor.

Colonial Unity and the Articles of Association

It is true, as far as it goes, that the British colonies in North America
did unite for mutual benefit at various times prior to the emergence of
the “United States”. For example, the New England colonies officially
confederated with one another in May of 1643 to defend themselves
against an alarming increase in Indian attacks. At that time, England
had busied herself with affairs abroad and was unable to provide her
colonies with, in their words, “those comfortable fruits of protection,
which at other times we might well expect”. The New Englanders ti-
tled their agreement: The Articles of Confederation of the United
Colonies of New England.

Other temporary associations, or unions, amongst the colonies fol-
lowed, including the Articles of Association, as referenced by Webster
and Lincoln. Effective October 20, 1774, the Articles of Association
were adopted as a means of protesting various acts of the British Par-
liament, and consisted of a general agreement to restrict imports, ex-
ports, and the consumption of certain goods. Consider the following
statement of purpose found in the Articles:

We, his majesty’s most loyal subjects, the delegates of [the 13
colonies are then listed]...avowing our allegiance to his majesty,
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our affection and regard for our fellow-subjects in Great-Britain
and elsewhere...find, that the present unhappy situation of our af-
fairs is occasioned by a ruinous system of colony administration,
adopted by the British ministry about the year 1763, evidently cal-
culated for enslaving these colonies, and, with them, the British
Empire...

To obtain redress of these grievances, which threaten destruction
to the lives, liberty, and property of his majesty’s subjects, in
North-America, we are of the opinion, that a non-importation,
non-consumption, and non-exportation agreement, faithfully ad-
hered to, will prove the most speedy, effectual, and peaceable
measure. ..

The Articles of Association are certainly noteworthy as being the first
time Britain’s thirteen American colonies acted in concert to assert
themselves, but it should be noted that they were just an association
and only an association. The Articles did not form a government, laid
no claim to sovereignty, and existed only at the agreement of the par-
ticipating colonies and only for specified purposes. In all other as-
pects, save for their allegiance to the British crown, and in spite of
Webster’s insistence that they acted together “to some national pur-
poses,” the colonies were quite independent of one another. They
made no more pretense of nationhood at that time than the Allied
powers did during World War II or the NATO member countries do
today.

In fact, based on the short excerpt that we reviewed from the text of
the Articles, it is clear that the colonists thought of themselves at that
time as British subjects appealing for their rights under British law.
Note that they referred to themselves as “We, his majesty’s most loyal
subjects”. Given the use of such subordinating language, it would cer-
tainly be a stretch to refer to colonial unity at that time as being some-
how “national” in character, unless one is referring to British national-
ism. There is simply no evidence of American nationalism in the Arti-
cles of Association. Taken at face value, the Articles were really little
more than a group protest.

Writing in his Commentaries on the Constitution of the United States, Jo-
seph Story, one time Associate Justice of the Supreme Court - and an
advocate of the nationalist school of political thought - testified as to
the state of colonial unity in those pre-independence days:
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Though the colonies had a common origin, and owed a common
allegiance, and the inhabitants of each were British subjects, they
had no direct political connexion with each other. Each was inde-
pendent of the others; each, in a limited sense, was sovereign
within its own territory. There was neither allegiance nor confed-
eracy between them...They made several efforts to procure the es-
tablishment of some general superintending government over
them all: but their own differences of opinion, as well as the jeal-
ousy of the crown, made these efforts abortive.l

The Declaration of Independence

Lincoln - The “United Colonies” were declared to be “free and
independent States;” but, even then, the object plainly was not to
declare their independence from one another, or of the Union, but
directly the contrary...

Our States have neither more nor less power than that reserved to
them in the Union by the Constitution —no one of them ever hav-
ing been a State out of the Union. The original ones passed into
the Union even before they cast off their British colonial depend-
ence.

Having formed their first mutual association, the colonies continued
to assert themselves and their claims to traditional rights under Eng-
lish law, while, at the same time, still professing their loyalty to King
George III. However, by 1776, it was clear that the king was not inter-
ested in hearing their pleas, and a call for independence - once un-
thinkable - quickly rose up from one end of British North America to
the other. Nevertheless, despite their common grievances with the
crown, the thirteen colonial governments were not entirely united on
the question of whether actual independence was a wise move at that
time, or even how delegates at the Continental Congress should ad-
dress the matter. Thomas Jefferson, writing in his Autobiography, re-
corded some delegates as pointing out the following difficulties with
the process:

Some of them [the colonies] had expressly forbidden their dele-
gates to consent to such a declaration, and others had given no in-
structions, and consequently no powers to give such consent:

If the delegates of any particular colony had no power to declare
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such colony independent, certain they were the others could not
declare it for them; the colonies being as yet perfectly independent
of each other...2

It is significant to note here that the colonies were described as being
“perfectly independent” of each other, and as being unable to make
decisions for one another. Certainly, this challenges the assertion that
the colonies were “in Union” at this time to any “national” purposes.
Indeed, at first it seemed as if only certain colonies would opt for in-
dependence, given that others, mostly the smaller colonies, were not
satisfied that an independence effort could succeed. Thomas Jefferson
also recorded this aspect of the debate in his Autobiography, noting
that pro-independence delegates were undeterred by the prospect of a
less than unanimous declaration. These delegates argued that, “The
history of the Dutch Revolution, of whom three states only confeder-
ated at first proved that a secession of some colonies would not be so
dangerous as some apprehended”.3

Thus, if a Union did exist among the colonies at this time, it was ap-
parently of no overriding importance to them; for while they pre-
ferred a unanimous action, they recognized no authority higher than
themselves, and were prepared to act independently of one another.
Overall though, the desire to move for autonomy was strong enough
with most of the colonies that the Continental Congress created a
committee to draft a declaration of independence. Once completed, it
was presented to Congress and voted upon in the affirmative on July
4, although New York’s delegates abstained until receiving approval
from their state, which came on July 9.4 The unanimous declaration
was then formally signed on August 2, 1776.

Thus we reach another milestone in the evolution of the Union, ac-
cording to the view espoused by Webster and Lincoln. In their view,
the colonies created the Union, and, upon the signing of the Declara-
tion of Independence, the Union made the colonies states, giving birth
to the United States of America as a sovereign, independent nation in
1776. Inventive as this theory is, however, there are some significant
logical and historical problems with it.

First, Lincoln’s objection that the colonies did not “declare their inde-
pendence from one another, or of the Union” in the Declaration is
misdirected. The Declaration was intended to address only the rela-
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tionship between the colonies and the British government, not the re-
lationship between the colonies themselves, a relationship that un-
derwent no formal change at the time and is nowhere mentioned in
the document. There is simply no compelling reason to think that the
Declaration made the colonies anything more with respect to one an-
other than what they had always been: independent entities.

This is not to say that there was no hope of their becoming something
more, far from it. Many of the convention delegates assembled in
Philadelphia hoped their actions would spell the beginning of a new
American Republic. Benjamin Rush, a prominent convention delegate
from Pennsylvania, exemplified this attitude when he declared: “We
have been too free with the word independence. We are dependent on
each other - not totally independent states...When I entered that
door, I considered myself a citizen of America.”5 As Rush indicated,
the colonies realized there were many points upon which they were
mutually dependent for their general well being, particularly in re-
gard to the then inevitable war with England. The idea was: “We
must all hang together, or most assuredly we shall hang separately,”
as Benjamin Franklin is reported to have said.

Nevertheless, as important as it was for the colonies to act together at
that time, and as much as they desired some common bond between
them, we should not exaggerate the true nature of their affiliation. Of
the two statements offered by Rush and Franklin, Franklin’s state-
ment concerning unity of necessity more accurately reflects the true
state of America at the time of the Declaration. There was unity of
purpose among the colonies and, to some degree action, but little
more at that time. In fact, even their first true Union under the Arti-
cles of Confederation in 1781 would prove to be a half-hearted affair,
as illustrated by James Wilson, delegate to the Constitutional Conven-
tion in 1787:

He admitted that the large states did accede, as had been stated, to
the Confederation in its present form [under the Articles]; but it
was of the effect of necessity, not of choice.

Now consider the following observation, as recorded by Thomas Jef-
ferson in his Autobiography. On the subject of the future unity of the
colonies following the Declaration of Independence, Jefferson re-
corded:
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The larger colonies had threatened they would not confederate at
all if their weight in congress should not be equal to the numbers
of people they added to the confederacy; while the smaller ones
declared against a union if they did not retain an equal vote for
the protection of their rights.

All men admit that a confederacy is necessary. Should the idea get
abroad that there is likely to be no union among us, it will damp
the minds of the people, diminish our struggle, and lessen its im-
portance; because it will open to our view future prospects of war
and dissension among ourselves.”

But if the Union already existed at that time, how could Jefferson -
quoting the Reverend John Witherspoon, delegate to Congress from
New Jersey - speculate on a situation in which “there is likely to be no
union among us”? How could the larger states threaten not to confed-
erate “at all”? Obviously, there was no formal Union at this time, Lin-
coln and Webster not withstanding, else the states would not have
been discussing whether they should establish one. Consider also the
words of David McCullough in his Pulitzer Prize winning biography
John Adams:

“With independence proclaimed, confederation - a working union
of the colonies - had become the focus of “spirit” animating the
delegates. Union was as essential as independence, nearly all con-
tended, more important in the view of many - and the issues to be
resolved were formidable.”8

The second problem with this Webster-Lincoln notion that the Union
pre-dated, and in fact created, the states via the Declaration of Inde-
pendence, is that the colonies already had reasons to think of them-
selves as states even before the Declaration was adopted. This fact is
illustrated in the following quotation from Jefferson’s recollections of
certain arguments expounded at the Independence Congress. Pro-
independence delegates contended:

That the question was not whether, by a declaration of independ-
ence, we should make ourselves what we are not; but whether we
should declare a fact which already exists:

That as to the King, we had been bound to him by allegiance, but
that this bond was now dissolved by his assent to the late act of
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parliament, by which he declares us out of his protection, and by
his levying war upon us, a fact which had long ago proved us out
of his protection; it being a certain position in law that allegiance
and protection are reciprocal, the one ceasing when the other is
withdrawn.? [Emphasis mine]

Thus taken in light of the debates on the Declaration of Independence,
it becomes apparent that at least some of the American colonies felt
the Declaration did not assert some new truth, but rather, under-
scored an existing state of affairs. Jefferson’s reference to the recipro-
cal relationship of allegiance and protection indicates that King
George III effectively forced statehood upon the colonies by declaring
them to be out of his protection. Since they found themselves deserted
by the only power they had recognized as sovereign, they were forced
to appropriate that mantel for themselves in determining their own
destinies. Consequently, they were already free and independent
states by the time the Declaration was adopted; and so their mutual
declaration was not an act of conveying statehood through the aus-
pices of some central, sovereign unifying power. How could it be
when no such power existed?

Indeed, by Lincoln’s own definition, although contrary to his designs,
the American colonies became sovereign entities - states - at this time
by their own hand. Lincoln, in his address to Congress in special ses-
sion, July 4, 1861, defined a sovereign entity as “a political community
without a superior”; and, clearly, the colonies recognized no entity
superior to themselves. There was no general government over them
to restrain them or obligate them to any certain course of action. The
Continental Congress did not qualify as a general government be-
cause it had no legitimate, overriding authority; it could issue only
resolutions representative of the view of a majority of its delegates,
not laws. The colonies were not obligated by anything more than
good faith and their own self-interest to cooperate with Congress and
with one another.

It should also be noted that some of the states took action to declare
independence from England and establish their own governments
prior to the general Declaration of Independence on July 4, 1776, a fact
that flies in the face of Lincoln’s assertion that no state ever had a con-
stitution outside of the Union. Virginia was one such state. On May
15, 1776, a state convention in Virginia resolved, “that the delegates
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appointed to represent this colony in General Congress be instructed
to propose to that respectable body to declare the United Colonies
free and independent states...” Once this resolution was adopted,
Virginia declared its independence from England and adopted its
own constitution in June, just prior to the adoption of the Declaration
of Independence on behalf of all thirteen colonies. The intent of the
Virginia lawmakers was unmistakable, as they clearly titled their
work:

THE CONSTITUTION OR FORM OF GOVERNMENT, AGREED
TO AND RESOLVED UPON BY THE DELEGATES AND REPRE-
SENTATIVES OF THE SEVERAL COUNTIES AND CORPORA-
TIONS OF VIRGINIA.

Within the body of this document, the State of Virginia enumerated
its grievances against the King of England and very clearly declared
its independence, as demonstrated by the following excerpts:

Whereas George the third, King of Great Britain and Ireland, and
elector of Hanover, heretofore intrusted with the exercise of the
kingly office in this government, hath endeavoured to pervert the
same into a detestable and insupportable tyranny...the govern-
ment of this country, as formerly exercised under the crown of
Great Britain, is TOTALLY DISSOLVED.

Thus Virginia chose to inaugurate her independence from Great Brit-
ain and establish a state government prior to the July 4th declaration
on behalf of all the colonies. Although Daniel Webster and Abraham
Lincoln maintained that Virginia was part of a Union at this time, the
state’s actions make it evident that she was acting for herself. In fact,
Thomas Jefferson later referred to Virginia as a “nation” among na-
tions at this time in her history, as found in the following excerpt from
his letter to Major John Cartwright, dated June 5, 1824:

Virginia, of which I am myself a native and resident, was not only
the first of the States, but, I believe I may say, the first of the na-
tions of the earth, which assembled its wise men together to form
a fundamental constitution, to commit it to writing, and place it
among their archives, where every one should be free to appeal to
its text.10

Still, in spite of the clear intent of the Virginia lawmakers, some, such
as Joseph Story, have taken issue with the significance of their actions.
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Story acknowledged Virginia’s move, and also made mention of simi-
lar actions by other colonies; however, he was of the opinion that any
governments the states formed for themselves were merely “done in
compliance with the recommendations of Congress.”!! “No state had
presumed of itself to form a new government,” Story claimed, “or to
provide for the exigencies of the times, without consulting Congress
on the subject; and when they acted, it was in pursuance of the rec-
ommendation of Congress. It was, therefore, the achievement of the
whole for the benefit of the whole.”12

Story’s argument makes the fatal error of forgetting the fact that, as
we have seen, the states declined to make decisions for one another in
either their individual or corporate capacities. Congress claimed no
authority to act as a sovereign entity and only made suggestions to
the states at that time. Given the inauguration of hostilities with Eng-
land, it was only natural that the individual colonies consult with
Congress, as Virginia did; but we should not confuse an act of consul-
tation with an assumption of subservience. If the Continental Con-
gress itself did represent a sovereign entity with authority over all of
the states, why did it merely recommend that Virginia draft its own
constitution? Why did it not command Virginia to do so? Or, even bet-
ter, why did it not simply draft a general constitution for the new na-
tion at that time and make it applicable to all of the states? Why han-
dle things piecemeal when you have a sovereign Union to do them
corporately?

A third problem with the idea that the Declaration of Independence
established a nation-state is that its language clearly indicates other-
wise. Note the following:

We, therefore, the Representatives of the United States of Amer-
ica, in General Congress, Assembled, appealing to the Supreme
Judge of the world for the rectitude of our intentions, do, in the
Name, and by the authority of the good People of these Colonies,
solemnly publish and declare.

That these United Colonies are, and of Right ought to be Free and
Independent States; that they are Absolved from all Allegiance to
the British Crown, and that all political connection between them
and the State of Great Britain is and ought to be totally dissolved;
and that as Free and Independent States, they have full Power to
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levy War, conclude Peace, contract Alliances, establish Commerce,
and to do all other Acts and Things which Independent States
may of right do.

Note that the colonies declared their right to be “free and independ-
ent states,” not a “free an independent nation”. They very clearly ti-
tled their declaration: “The unanimous Declaration of the thirteen
united States of America”. In it, they proclaimed their individual
status with the force of their collective will as thirteen allied powers,
not consolidated nationhood through the auspices of some central
sovereignty. As we have seen already, they acknowledged no central
sovereignty, and they immediately undertook the very telling action
of attempting to create a plan for unifying the states. If they were cre-
ating a new nation via the Declaration of Independence, why did they
not simply indicate this? Why use language identifying themselves as
“free and independent states,” unless, of course, that is precisely what
they meant?

Webster and Lincoln argued that the Declaration “matured” and “fur-
thered” the Union, but this hardly seems feasible. The Declaration
united the colonies only on the basis that they were mutually declar-
ing their independence from England. As a form of “union,” it was
actually a substantial step backward from what had existed under the
Articles of Association; for, it effectively dissolved the only formal
connection that had ever existed between the colonies up to that time:
their status as fellow British subjects. Realistically speaking, immedi-
ately following the Declaration of Independence, the colonies had
never been more loosely affiliated since their establishment. Some
years later during the Constitutional Convention, delegate Luther
Martin stated this fact outright when he remarked that:

At the separation from the British empire, the people of America
preferred the establishment of themselves into thirteen separate
sovereignties, instead of incorporating themselves into one.3

The Articles of Confederation

Despite the assertions of men like Lincoln and Webster, the fact of his-
tory is that the United States of America did not come into existence
as a real political Union until March 1, 1781, when Maryland became
the last state to ratify the Articles of Confederation. Quoting Jefferson
once again from his Autobiography:
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These articles reported July 12, 76 were debated from day to day,
& time to time for two years, were ratified July 9, 78, by 10 states,
by N. Jersey on the 26th of Nov. of the same year, and by Delaware
on the 231, of Feb. following. Maryland alone held off 2 years
more, acceding to them Mar 1, 81. and thus closing the obliga-
tion.14

The Articles of Confederation were stipulated for all thirteen states
and did not go into effect until all thirteen approved them. Delaware,
New Jersey and Maryland were not held to any obligation by the
other ten states; each state decided the matter for itself as a sovereign
entity. The states were still united in their bid for independence, but
there was no true Union among them until Maryland provided its
approval on March 1, 1781; and then, and only then, was the “obliga-
tion closed” and the states formally united.

Thus far, the Webster-Lincoln story of the genesis of the Union has
proven untenable at best. Now, pressing forward with an examina-
tion of the language of the Articles of Confederation, we will see it
meet with total disaster.

In the fourth paragraph of the Articles, we find the following phrase:

Each state retains its sovereignty, freedom, and independence, and
every power, jurisdiction, and right, which is not by this Confed-
eration expressly delegated to the United States, in Congress as-
sembled. [Emphasis mine]

What's this? How can it be said that each state “retains its sover-
eignty, freedom, and independence” if the states never possessed
those qualities in the first place? And instead of the Union assigning
various rights and privileges to the states, we actually find the states
delegating powers to the Union, a Union that could not have existed
had the states not agreed to it. Surely this flies in the face of the Web-
ster-Lincoln view! Nor did the formation of this first true American
Union under the Articles supplant the states. They remained the new
country’s most defining political characteristic. The quote from Article
Four illustrates that quite nicely for us above, but there is further evi-
dence available for this conclusion as well.

In the Treaty of Paris, signed on September 3, 1783, King George 111
recognized the independence of his former American colonies with
the following statement:

-4 -



One Nation, Indivisible?

His Brittanic Majesty acknowledges the said United States, viz.,
New Hampshire, Massachusetts Bay, Rhode Island and Provi-
dence Plantations, Connecticut, New York, New Jersey, Pennsyl-
vania, Maryland, Virginia, North Carolina, South Carolina and
Georgia, to be free sovereign and independent states, that he
treats with them as such, and for himself, his heirs, and succes-
sors, relinquishes all claims to the government, propriety, and ter-
ritorial rights of the same and every part thereof.

Note that King George recognized the “said United States,” and then
proceeded to name the states individually, concluding that they were
“free sovereign and independent states,” and that “he treats them as
such”. The language used here is very important. Even though the
states had been united under the Articles of Confederation since
March of 1781, the King did not grant recognition to a new nation.
Instead, he granted recognition to each state individually, and in the
same manner as they are listed in the fourth paragraph of the Articles
of Confederation. He also referred to the United States as “them”.

This use of the plural for “United States” extends throughout the
Treaty of Paris and is echoed repeatedly throughout American history
until after the War of Secession, and even then it occasionally appears.
Here is another example from the Treaty of Paris:

And that all disputes which might arise in future on the subject of
the boundaries of the said United States may be prevented, it is
hereby agreed and declared, that the following are and shall be
their boundaries...

Note that the King did not refer to “its” boundaries, but rather,
“their” boundaries. If the United States recognized themselves as be-
ing a single, sovereign nation, why did they sign off on a document
that clearly regarded them as separate, independent entities? This
treaty came about as a result of negotiation with the crown. Why
would the United States have not negotiated the proper wording to
reference their new political status? Could anything have been more
important to them at this time? Now here is an example from the Ar-
ticles of Confederation in which the same terminology was used:

The said states hereby severally enter into a firm league of friend-
ship with each other, for their common defence, the security of
their Liberties, and their mutual and general welfare, binding
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themselves to assist each other, against all force offered to, or at-
tacks made upon them, or any of them, on account of religion,
sovereignty, trade, or any other pretence whatsoever.

Note the use of the plurals again, and also note the agreement to de-
fend each state from attack on account of any pretense whatever, in-
cluding sovereignty. There is that troublesome word once again being
uttered in reference to the states themselves instead of the Union.

In noting the use of the plural terminology, even when referring to the
United States in general, one can readily see that the stress was placed
upon the states. The British government did not acknowledge the in-
dependence of a nation, but of thirteen separate, sovereign states, and
therein lies the heart of the issue. The thirteen American states may
have won their independence while working together in a united
front, but, contrary to the Webster-Lincoln school, the Union did not
give them their independence. Their independence was asserted, and
later recognized, on the basis that they comprised separate, sovereign
communities, a basis that the states themselves upheld in their own
Articles of Confederation.
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